
page 1 | 8

General Terms and Conditions (AGB)
of Flexyfit® Plus GbmH - FN: 295426a

Flexyfit® Plus GmbH (Flexyfit® Academy) is a pri-
vate private training and further education insti-
tutionwhich has set itself the goal of offering com-
prehensive training and further education programs 
in the adult education sector.

For reasons of better readability, the simultaneous 
use of masculine and feminine language forms is 
avoided. However, all personal designations apply 
equally to all genders.

§1.	 Scope of application and conclusion 
of contract

These GTC apply to all contracts for the purchase 
of goods and the provision of educational services 
(courses, workshops, training courses) between 
Flexyfit® Plus GmbH (hereinafter "Flexyfit") and its 
customers.

•	 Target group: Our offer is aimed at persons of le-
gal age regardless of their place of residence. 
The contract language is German, the applica-
ble law is Austrian law.

•	 Conclusion of contract in the webshop: The 
presentation of the products is non-binding. 
By clicking the button [order with obligation 
to pay], the customer submits a binding offer. 
The contract is only concluded by our written 
order confirmation or by delivery of the goods.

•	 Delivery and shipping costs: If goods are ship-
ped, delivery will be made by post, DHL or a 
comparable shipping service provider. If not all 
items ordered are immediately available, par-
tial deliveries will be made. This will not result 
in any additional costs for you. The applicable 
shipping costs are displayed in the webshop 
or during the ordering process

•	 Deliveries outside the EU: Deliveries to countries 
outside the European Union may incur additio-
nal costs such as customs duties, import taxes 
or handling fees. These are not covered by 
Flexyfit and are to be borne by you as the reci-
pient.Return shipments from non-EU countries 
are made at the customer's own expense and 
risk, provided that no statutory warranty rights 
have been breached.

•	 Customs clearance Switzerland: Deliveries to 
Switzerland are always shipped net (without 
Austrian VAT). Swiss import sales tax and any 
customs duties will be charged directly to the 
recipient by Swiss Post.

•	 Storage of the contract text: The text of the cont-

ract is stored by Flexyfit® Plus GmbH. You can 
request your order data from us at any time 
after conclusion of the contract. The webshop 
also provides you with a print or save option 
immediately after sending the order.

•	 Change of contact details: The participant is 
obliged to notify Flexyfit immediately of any 
change to its contact details (in particular re-
sidential or business address, e-mail address 
and telephone number) as long as the cont-
ractual relationship has not been completely 
fulfilled by both parties. If the participant fails 
to do so, all declarations and correspondence 
shall be deemed to have been duly delivered if 
they are sent to the contact details last provi-
ded.All relevant contractual data is stored and 
can be viewed by the participant at any time 
via the personal login area.

•	 Language & Currency: The contractual and 
business language is German. All prices are in 
Euro.

•	 Exclusion of set-off (for entrepreneurs): Offset-
ting against claims of Flexyfit® Plus GmbH is 
only permitted if the counterclaim has been 
legally established or is undisputed.

§2.	 Special features of educational ser-
vices

2.1  Tax exemption 
Flexyfit is a private educational institution. Re-
muneration for adult education is exempt from 
VAT pursuant to § 6 para. 1 no. 11 lit a UStG. 
Should the legal situation change, Flexyfit re-
serves the right to charge the statutory VAT.

2.2  Taxes for international clients
For customers residing outside the European 
Union, invoices are issued without Austrian 
VAT. Any import sales taxes or national duties 
in the country of destination shall be borne by 
the customer.

2.3  Registration and admission
•	 Prerequisites: Participation requires the ful-
fillment of specific criteria (minimum age, qua-
lifications, certificates) according to the course 
description.

•	 Confirmation: A registration via the webshop 
or by form only becomes binding with our writ-
ten confirmation of registration (after checking 
the documents).
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•	 Health: By registering, the participant con-
firms that he/she is physically able to take part 
in the selected training course.A medical cer-
tificate is only mandatory if this is expressly 
required in the respective course description or 
if Flexyfit requests a certificate for professional 
reasons (e.g. in the case of health risk factors).
Participation in the relevant training course is 
not possible without a required certificate

2.4  Digital learning platform (Academy ac-
count)

For all learning options (distance learning, fa-
ce-to-face courses and individual tuition), par-
ticipants receive access to the digital learning 
platform of Flexyfit Plus GmbH ("Flexyfit Aca-
demy").In particular, this platform contains le-
arning materials, scripts, videos, online modules 
and other digital training content.The provision 
of digital content within the meaning of the 
Austrian Distance and Off-Premises Selling Act 
(Fern- und Auswärtsgeschäfte-Gesetz, FAGG) 
begins with the activation of the Academy ac-
count.The participant expressly agrees that the 
provision of digital content begins before the 
end of the withdrawal period, and expressly 
confirmsthat his right of withdrawal thereby 
expires prematurely in accordance with § 18 
FAGG.

2.5  Individual lessons (One2One)
One-to-one lessons (One2One) are individual-
ly agreed lessons between a participant and 
a Flexyfit Plus GmbH trainer.Agreed dates are 
binding. It is only possible to reschedule an ap-
pointment free of charge if this is communica-
ted in writing at least 48 hours before the ap-
pointment.In the event of cancellation at short 
notice or no-show, the appointment is deemed 
to have been consumed.

§3.	 Terms of payment and default

•	 Due date: The fee is due in accordance with 
the individual agreement (payment slip, cash 
payment or webshop payment). Day courses 
must be paid in full before the start of the cour-
se.

•	 Payment in installments: When paying in in-
stallments, the price increases by a surcharge 
agreed in advance

•	 Interest on arrears: In the event of late pay-
ment, statutory interest on arrears applies (4% 
p.a. for consumers). Flexyfit reserves the right to 
exclude participants from lessons in the event 

of outstanding payments until the amounts due 
have been settled.

•	 Reminder and collection charges: In the 
event of default, the participant undertakes 
to reimburse Flexyfit for the dunning and col-
lection expenses incurred, insofar as they are 
necessary for appropriate legal action. This in-
cludes, in particular, the fees of any collection 
agency engaged in accordance with the ma-
ximum statutory rates. If Flexyfit handles the 
dunning process itself, the debtor undertakes 
to pay an amount of EUR 18.00 per reminder 
and an amount of EUR 25.00 per six-month pe-
riod for keeping records.

§4.	 Statutory right of withdrawal (right 
of revocation)

4.1  Revocation according to FAGG
Consumers may withdraw from the contract 
within 14 days without giving reasons. In the 
case of services, the period begins with the con-
clusion of the contract, in the case of purchase 
contracts on the day on which the consumer 
acquires possession of the goods (or in the case 
of partial deliveries on the last goods). In order 
to exercise the right of withdrawal, the custo-
mer must inform Flexyfit by means of a clear 
declaration (e.g. letter or e-mail).

4.2  Right of withdrawal for customers outside 
the EU/EEA

For customers residing outside the European 
Union or the European Economic Area, there 
is no statutory right of withdrawal under the 
Austrian Distance and Off-Premises Transac-
tions Act (FAGG).However, Flexyfit grants the-
se customers a contractual right of withdrawal 
of 14 days from the conclusion of the contract, 
unless the provision of services has already be-
gun or digital content has been activated befo-
re the expiry of this period. Repayment shall be 
made exclusively in euros.

4.3  Exceptions to the right of withdrawal
The right of withdrawal does not apply to:

•	 Goods manufactured according to customer 
specifications.

•	 Sound or video recordings or computer soft-
ware in sealed packaging, provided the seal 
has been removed after delivery.

•	 Services that have already been provided in 
full (in the event of early commencement upon 
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express request).

•	 Digital content, if the execution was star-
ted with the express consent of the customer 
and the customer's knowledge of the loss of 
the right of withdrawal before the expiry of the 
deadline.

4.4  Withdrawal according to § 3 KSchG
If a consumer does not submit his contractual 
declaration on Flexyfit's business premises (e.g. 
trade fair, doorstep selling), he may withdraw 
from the contract within 14 days. The period 
begins with the delivery of a document cont-
aining the instructions on the right of withdra-
wal.

§5.	 Cancellation (outside the statutory 
right of withdrawal)

5.1  Cancellation conditions
Cancellations can only be accepted in writing. 
The following fees apply:

•	 Up to 15 days before the start: 25 % of the 
course costs.

•	 From 14 days before the start: 50 % of the 
course costs.

•	 From the first day of the course / no-show: 
100% of the course costs, unless other man-
datory statutory rights apply. The participant 
reserves the right to prove that Flexyfit has in-
curred no or significantly less damage.

Please note that our training courses are personal 
and therefore not transferable to third parties. Can-
cellations must be made in writing.

5.2  Special regulations for subsidies (e.g. 
AMS, SGB II/III)

If a funded participant cancels the measure wi-
thout good reason, he/she shall bear the costs 
and any cancellation fees incurred if the fun-
ding body refuses to pay.

§6.	 Course organization and cancellati-
on and postponement of face-to-fa-
ce events

6.1  Subject to change: 
As face-to-face events are planned on a long-
term basis, Flexyfit® Plus GmbH reserves the 
right to make changes to dates, times, venues 
and the use of substitute trainers or speakers if 

this is necessary for organizational, personnel 
or commercial reasons.Participants will be in-
formed of such changes in good time and in a 
suitable form.

6.2  Minimum number of participants: 
The implementation of attendance phases is 
subject to a minimum number of participants. 
If this minimum number is not reached, Flexy-
fit® Plus GmbH is entitled to cancel the event, 
postpone it to a later date (up to a maximum 
of 4 months from the original date) or rebook 
the participant for another equivalent learning 
option (e.g. distance learning or individual tui-
tion).The participant will not incur any additio-
nal costs, even if the alternative learning option 
normally incurs higher fees (e.g. individual sup-
port).If the selected alternative learning option 
is cheaper than the originally booked option, 
the difference in course fees will be refunded on 
a pro rata basis.There is no entitlement to the 
implementation of the originally booked atten-
dance form, provided that an equivalent substi-
tute with the same training objective is offered. 

6.3  Adaptation of ongoing attendance pha-
ses: 

Flexyfit® Plus GmbH is entitled to adjust the 
schedule of events already in progress or to 
combine them with events of equivalent content 
if this is necessary for organizational reasons.
The training objective must not be impaired by 
such adjustments. There is no entitlement to a 
specific form of implementation, provided that 
an equivalent substitute is offered (e.g. change 
to a virtual live format or individual instruction).

6.4  Limitation of liability: 
Compensation for damages over and above the 
reimbursement of the course fee (such as travel 
and hotel costs, loss of earnings or other conse-
quential damages) is excluded. This exclusion 
does not apply to damages caused by Flexy-
fit® Plus GmbH intentionally or through gross 
negligence.

§7.	 Attendance and conclusion

7.1  Compulsory attendance
If attendance is compulsory for a course, the re-
quired level of attendance can be found in the 
respective course description or course over-
view.Attendance is a prerequisite for receiving 
the final certificate or diploma.
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7.2  Compulsory attendance at subsidized 
training courses (e.g. AMS, WAFF, SGB II/
III)

A minimum attendance rate of 80% applies to 
subsidized training courses. Attendance times 
must be documented by the participant after 
each course day by means of a confirmation 
from Flexyfit.The participant is responsible for 
submitting the complete and correct attendan-
ce record to the relevant funding body in good 
time.Flexyfit accepts no liability for loss of fun-
ding due to missing or late submission of atten-
dance records by the participant.

7.3  Closing deadlines
Courses including examinations must within 
12 months of the start of the course be com-
pleted.An extension of the course duration is 
possible, but is subject to a fee.

7.4  Costs for missed or not completed ap-
pointments

All course-relevant units (e.g. attendance 
dates, technical discussions, examinations, 
practical instructions, individual teaching units, 
coaching or feedback appointments) that have 
not been completed within the scheduled trai-
ning period of 12 months from registration are 
considered forfeited and must be made up for 
at a charge.This applies regardless of whether 
the unit in question was previously attended, 
actively missed or not used from the outset.It is 
not possible to make up or extend the included 
services free of charge after the 12-month peri-
od has expired.Catch-up appointments, repeti-
tions or rescheduled sessions will be charged in 
accordance with the applicable rates or repeti-
tion fees of Flexyfit® Plus GmbH. The current 
rates are available on request.

§8.	 Liability and copyright

•	 Exclusion of liability: Flexyfit shall be liable 
for damages in accordance with the statutory 
provisions.Flexyfit shall only be liable for pro-
perty damage and financial loss in the event 
of intent or gross negligence.Liability for perso-
nal injury remains unaffected.Please note that 
Flexyfit does not provide insurance. You are re-
sponsible for ensuring that you have adequa-
te insurance cover (e.g. accident or liability in-
surance).

•	 Field of activity: The training does not entitle 
the holder to practise medicine or medical ac-

tivities.

•	 Copyright: All scripts and documents are the 
intellectual property of Flexyfit. Reproduction or 
distribution is prohibited.

•	 Copyright website & digital content: All texts, 
images, graphics, videos and the design of the 
website and webshop are the intellectual pro-
perty of Flexyfit® Plus GmbH.Any use, editing, 
reproduction or distribution - even in part - is 
prohibited without express written consent.

•	 Exclusion: Consumption of addictive subs-
tances or gross misconduct will lead to imme-
diate exclusion without entitlement to a refund 
if this jeopardizes the proper course of the trai-
ning or the safety of other participants.

•	 Product liability / recourse: Claims for recour-
se under the Product Liability Act are excluded 
unless the defect is demonstrably the responsi-
bility of Flexyfit® Plus GmbH and was caused 
at least by gross negligence

§9.	 Data protection and image rights

•	 Data processing: Personal data is processed 
exclusively for contract processing, customer 
support and audit trails. You can find detailed 
information on data processing, your rights 
under the GDPR, storage duration, processors 
and purpose limitation in our full privacy policy 
at the following link: https://www.flexyfitaca-
demy.com/impressum

•	 Photo and video recordings: The participant 
can voluntarily consent to photo and video re-
cordings being made as part of the training and 
may be used by Flexyfit for the following pur-
poses: Website, social media, printed materials 
and other advertising material.This consent is 
voluntary and not a prerequisite for participa-
tion.The participant can revoke their consent 
in writing at any time with effect for the future. 
Recordings already published remain unaffec-
ted by the revocation. After a revocation, the 
participant will not be shown in future recor-
dings if possible, or only unrecognizable.

LEGAL 
CANCELLATION POLICY ACCOR-

DING TO FAGG

This statutory right of withdrawal applies exclu-
sively to distance selling contracts or contracts 
concluded outside of business premises within the 
meaning of the German Distance and Off-Premises 
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Selling Act (Fern- und Auswärtsgeschäfte-Gesetz, 
FAGG).

1.	Statutory right of withdrawal

The consumer has a statutory right of withdrawal of 
14 days from the conclusion of the contract. Howe-
ver, this right of withdrawal expires prematurely if 
Flexyfit Plus GmbH begins to fulfill the contract (pro-
vision of access to the digital training content) after 
the customer has expressly agreed that the fulfill-
ment of the contract will begin before the expiry of 
the withdrawal period and has confirmed that he 
thereby loses his right of withdrawal.

2.	Premature expiry for digital content

The statutory right of withdrawal for digital training 
content (e.g. online access) expires prematurely as 
soon as provision of the content begins. In particu-
lar, the activation of the personal Academy account 
is deemed to be the start of provision.

The prerequisite is that you have expressly consen-
ted to us commencing performance of the contract 
before the 14-day withdrawal period has expired 
and you have confirmed that you will lose your sta-
tutory right of withdrawal as a result.

3.	Exercise of revocation

To exercise your right, you must inform us (Flexyfit 
Plus GmbH, Dietrichgasse 27 E.EG2, 1030 Vienna, 
Fax: +43 1 997 27 38-33, E-Mail: info@flexyfitaca-
demy.com) of your decision by an unequivocal sta-
tement (e.g. a letter sent by post, fax or e-mail). 

Timely dispatch of the notification before the expiry 
of the 14 days is sufficient to comply with the dead-
line.

4.	Consequences of revocation

In the event of an effective revocation, we will re-
fund all payments received within fourteen days of 
receipt of your notification at the latest. For the re-
fund, we will use the same means of payment that 
you used for the original transaction.Return of mate-
rial: If you have received physical distance learning 
material, you must return it to us within 14 days at 
the latest. You bear the direct costs of returning the 
material. You only have to pay for any loss in value 
if this is due to handling of the material that is not 
necessary to check its condition. 

For returns from non-EU countries, you bear the di-
rect costs of the return shipment. Depending on the 
country, these may be considerably higher than wi-
thin the EU.

Imprint and AGB version see last page (# 8).
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General Terms and Conditions (GTC) 
for distance learning programs
of Flexyfit® Plus GbmH - FN: 295426a

These regulations apply exclusively to distance le-
arning courses and take precedence over the gene-
ral terms and conditions of Flexyfit Plus GmbH. For 
face-to-face events, only the cancellation conditions 
according to §5 of the general terms and conditions 
apply.

Flexyfit® Plus GmbH (Flexyfit® Academy) is a pri-
vate private training and further education insti-
tutionwhich has set itself the goal of offering com-
prehensive training and furthertraining programs in 
the adult education sector.

§1.	 General provisions

1.1  Language form: 
For reasons of better readability, the simulta-
neous use of male and female language forms 
is avoided. Nevertheless, all personal designa-
tions apply equally to all genders.

1.2  Language & Currency: 
The contract, order and business language is 
German. Invoicing shall be in euros.

1.3  Warranty: 
Flexyfit® Plus GmbH accepts no liability for 
printing or typographical errors in its publica-
tions and Internet pages.

§2.	 Scope of application and our distan-
ce learning programs

1.	Country-specific approval (ZFU): The distance 
learning courses offered by Flexyfit® Plus GmbH 
specifically for the German market have been 
tested and approved by the State Central Agen-
cy for Distance Learning (ZFU). They comply with 
the statutory provisions of the German Distance 
Learning Protection Act (FernUSG).

2.	International courses (e.g. Austria): Distance le-
arning programs outside Germany (especially 
in Austria) are subject to the respective national 
regulations. There is no ZFU certification for the-
se international courses, unless this is explicitly 
stated; the quality of the content and the degree 
remain unaffected by this.

3.	GTC hierarchy: These "General Terms and Con-
ditions for Distance Learning Courses" apply pri-

marily to all distance learning courses. In additi-
on, the general "General Terms and Conditions of 
Flexyfit® Plus GmbH" (contributory) shall apply. 
In the event of contradictions, the provisions for 
distance learning courses shall take precedence.

4.	Inspection: The current GTC are enclosed with 
the registration and can be viewed at any time 
at https://www.flexyfitacademy.com/impressum.

§3.	 Conclusion of contract and (distan-
ce) study start

The contract becomes effective as soon as Flexy-
fit® Plus GmbH confirms the registration in writing. 
The statutory withdrawal period begins with the 
conclusion of the contract. The first installment of 
the distance learning fees is due at the beginning of 
the contract, further installments on the 1st working 
day of the following month. At this time, the monthly 
distance learning services are also provided in ac-
cordance with the course schedule.

§4.	 Fees, due date and notice period

1.	Scope of services: The fees listed in the distance 
learning course include all the services required 
for a successful course according to the service 
description.

2.	Payment method: The fees are due on the 1st 
working day of each month. If a SEPA mandate 
has been issued, collection will take place on the 
due date

3.	Pre-notification: The deadline for pre-notificati-
on is shortened to one day for the first and all 
subsequent direct debits. The participant under-
takes to cover the account. Costs arising from 
non-payment or chargeback shall be borne by 
the participant.

§5.	 Termination of the distance learning 
contract

The distance learning course can be terminated for 
the first time at the end of the first semester with 
a notice period of 6 weeks. Thereafter, terminati-
on is possible at any time with a notice period of 3 
months. Notice of termination must be given in text 
form. The right to terminate for good cause remains 
unaffected for both parties. The minimum term is 
6 months

§6.	 All services - one price
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The fees listed in the distance learning course inclu-
de all services necessary for a successful course of 
study.

§7.	 Place of jurisdiction and dispute re-
solution

1.	In the case of distance learning, the place of ju-
risdiction is the place of residence of the contrac-
tual partner.

2.	Arbitration board according to AStG / ODR regu-
lation: Flexyfit does not participate in any man-
datory dispute resolution proceedings before a 
consumer arbitration board.

However, you have the option of voluntarily invol-
ving an arbitration board:

•	 Internet Ombudsman: www.ombudsstelle.at

•	 Online dispute resolution platform of the EU: htt-
ps://consumer-redress.ec.europa.eu

If you have any complaints, you can contact us at 
any time at info@flexyfitacademy.com.

REVOCATION POLICY & 
CULINARY SOLUTION FOR 

DISTANCE LEARNING OFFERS

Distance learning offers are distance selling con-
tracts within the meaning of the Distance and 
Off-Premises Selling Act (FAGG), provided that the 
contract is concluded online, by telephone or by 
e-mail.

1.	Statutory right of withdrawal

The consumer has a statutory right of withdrawal 
of 14 days from the conclusion of the contract. Ho-
wever, this right of revocation expires prematurely if 
Flexyfit Plus GmbH begins to fulfill the contract (pro-
vision of access to the digital training content) after 
the customer has expressly agreed that the fulfill-
ment of the contract will begin before the expiry of 
the revocation period and has confirmed that he 
thereby loses his right of revocation.the withdrawal 
period and has confirmed that he thereby loses his 
right of withdrawal.

2.	Premature expiry for digital content

The statutory right of withdrawal for digital training 
content (e.g. online access) expires prematurely as 
soon as we start providing the content. The prere-
quisite for this is that you have expressly agreed 
that we start fulfilling the contract before the 14-

day withdrawal period expires and you have confir-
med that you will lose your statutory right of with-
drawal as a result.

3.	Voluntary right of withdrawal (Flexyfit good-
will solution)

Irrespective of the expiry of the statutory right (point 
2), Flexyfit grants you an extended, voluntary right 
of withdrawal within the first 14 days from the 
conclusion of the contract. However, this right only 
exists as long as the use of the digital content has 
not exceeded the following limits:

•	 a maximum of two open compartments,

•	 a maximum of six started learning videos and

•	 a maximum of two accessed or downloaded 
scripts/learning materials.

As soon as one of these usage limits is exceeded, 
this voluntary right of withdrawal is also excluded 
and the service is deemed to have been used in full.

4.	Exercise of revocation

In order to exercise your right, you must inform us 
(Flexyfit Plus GmbH, Dietrichgasse 27 E.EG2, 1030 
Vienna, Fax: +43 1 997 27 38-33, E-Mail: info@
flexyfitacademy.com) of your decision by means of 
a clear statement (e.g. a letter sent by post, fax or 
e-mail). To meet the deadline, it is sufficient to send 
the notification before the 14 days have expired.

5.	Consequences of revocation

In the event of an effective revocation, we will re-
fund all payments received within fourteen days 
of receipt of your notification at the latest. For the 
refund, we will use the same means of payment 
that you used for the original transaction.Return of 
material: If you have received physical distance le-
arning material, you must return it to us within 14 
days at the latest. You bear the direct costs of retur-
ning the material. You only have to pay for any loss 
in value if this is due to handling of the material that 
is not necessary to check its condition. For returns 
from non-EU countries, you bear the direct costs of 
the return shipment. Depending on the country, the-
se may be considerably higher than within the EU.

Imprint and AGB version see last page (# 8).
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